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DETAILED ACTION 



Species Election 

1. Claims 1-6, 9-11, 14-15, 24-36, 39-43, 46, 48-49, 50-51 and 53-54 are generic to 
a plurality of disclosed patentably distinct species comprising: 

Applicant is required under 35 U.S.C. 121 to elect 5 species consisting of a 
single labeled probe from group A, a single nucleic acid from group B, a single profile 
type from group C, a single polymer state from group D and a single intensity profile 
from group E as listed and recited below, even though this requirement is traversed. 



A. i) A specific labeled probe corresponding to a sequence specific label as 

recited in claims 7 and 16; 
A. ii) A specific labeled probe corresponding to a sequence non-specific labeled 

probe as recited in claims 8,17 and 47; 



B. i) A specific nucleic acid corresponding to genomic DNA as recited in claim 12; 
B. ii) A specific nucleic acid corresponding to mitochondrial DNA as recited in 
claim12; 

B. iii) A specific nucleic acid corresponding to cDNA as recited in claim 12; 
B. iv) A specific nucleic acid corresponding to mRNA as recited in claim 13; 
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C. i) A specific profile type corresponding to cumulative as recited in claims 20, 
22, and 37; 

C. ii) A specific profile type corresponding to average as recited in claims 21, 23, 

and 38; 

D. i) A specific polymer state corresponding to completely stretched as recited in 

claim 44; 

D. ii) A specific polymer state corresponding to partially stretched as recited in 
claim 45; 

D. iii) A specific polymer state corresponding to uniformly stretched as recited in 

claim 52; 

E. i) A specific intensity profile corresponding to being obtained from polymers in 

flow as recited in claim 18; 
E. ii) A specific intensity profile corresponding to being obtained from polymers 

fixed to a solid support a as recited in claim 19. 
The species within each group are distinct from each other because they have 
identifiably distinct functions, in the case of the labeled probes of group A, have 
identifiably distinct structures, in the case of the nucleic acids of group B, have 
identifiably distinct methods of calculation, in the case of the profile types of group C, 
have identifiably distinct states, in the case of the polymer states of group D, and are 
obtained from distinct locations, in the case of group E. Additionally the species of any 
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one group are distinct from those of any other group. For example, the species of group 
A, directed to distinct functions, are independent from those of Group B, directed to 
nucleic acids, those of group C, directed to results of distinct calculations, those of 
group D, directed to distinct physical states, and those of group E, directed to distinct 
locations. The species of group B directed to nucleic acids, are independent from those 
of group C, directed to results of distinct calculations, those of group D, directed to 
distinct physical states, and those of group E, directed to distinct locations. The species 
of group C, directed to results of distinct calculations, are independent from those of 
group D, directed to distinct physical states, and those of group E, directed to distinct 
locations. The species of group D, directed to distinct physical states, are independent 
from those of group E, directed to distinct locations. 

Because these species are distinct for the reasons given above, and because a 
search of one does not necessarily overlap with that of another species, it would be 
unduly burdensome for the examiner to search and examine all of the subject matter 
being sought in the presently pending claims, and thus, species election for examination 
purposes as indicated is proper. 

Applicant is required under 35 U.S.C. 121 to elect a single disclosed species for 
prosecution on the merits to which the claims shall be restricted if no generic claim is 
finally held to be allowable. 

Applicant is advised that a reply to this requirement must include an identification 
of the species that is elected consonant with this requirement, and a listing of all claims 
readable thereon, including any claims subsequently added. An argument that a claim 
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is allowable or that all claims are generic is considered nonresponsive unless 
accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which depend from or otherwise require all the limitations 
of an allowable generic claim as provided by 37 CFR 1.141 . If claims are added after 
the election, applicant must indicate which are readable upon the elected species. 
MPEP § 809.02(a). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Karlheinz R. Skowronek whose telephone number is 
(571) 272-9047. The examiner can normally be reached on Mon-Fri 8:00am-5:00pm 
(EST). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Wang can be reached on (571 ) 272-081 1 . The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). MICHAEL BORIN PH D 

PRIMARY EXAMINER 



